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Minnesota’s Judiciary 
Keeping It Strong, Fair and Impartial

Frequently Asked Questions

The following are possible responses to questions that members of the public may have about the judiciary and judicial 
selection.

What is the difference between the federal and state courts?

The federal court system is set up under the U.S. Constitution and federal statutes. Federal judges are not 
elected. Federal judges are nominated by the President and confirmed by the U.S. Senate. They serve for 
life (during “good behavior”). Federal judges can hear cases that arise under federal law and certain kinds 
of cases between citizens of different states. 

The Minnesota state courts are set up under the Minnesota Constitution and state laws. Our state 
Constitution provides that judges serve for six-year terms. State judges stand for election at the first general 
election more than a year after their appointment and every six years after that. The state courts handle the 
overwhelming majority of legal disputes. 

How are Minnesota’s judges selected in the first place?

Most judges in Minnesota come to the bench in the first place after being appointed by the Governor. A 
state statute sets up a merit selection commission that screens applicants for district court vacancies. The 
commission screens applications, interviews candidates and conducts background checks. The statute 
setting up the commission requires it to consider factors such as legal experience, temperament and 
community service in screening candidates. 

The commission recommends between 3 and 5 candidates for each vacancy to the Governor. The 
commission is required to make its recommended finalists public. The Governor is not required to select 
from the commission’s recommendations, but will be subject to criticism if he or she does not. The vast 
majority of judges have been selected from the commission’s finalists since this system was set up.

The statute does not require the use of a merit selection commission for appellate court appointments. Most 
governors in recent years have, however, used a similar committee process for these appointments.

Who is on Minnesota’s merit selection commission?

The Governor’s Commission on Judicial Selection has nine at-large members. Seven of these are appointed 
by the Governor and two by the Minnesota Supreme Court.

The Commission also has an additional 40 members, four for each of the state’s ten judicial districts. These 
members participate in the selection process only for the specific judicial districts involved. Two of the 
members for each judicial district are appointed by the Governor and two by the Supreme Court. 

The Commission consists of both attorney and non-attorney members.



© 2008 FAQs – p. 2

What does it mean to say our judicial elections are nonpartisan?

A state statute requires that our ballots for judges be nonpartisan. Unlike candidates for Governor and the 
Legislature, the ballot does not indicate any political party designation for judicial candidates. This reflects 
the fact that judges should be impartial and should not be elected to implement the platform of any political 
party.

State law also requires that the word “incumbent” appear after the name of any judge who has occupied the 
seat to indicate the candidate who has been holding the office.

What kind of judges are there?

Our state judicial system has three levels: district courts, the Minnesota Court of Appeals and the Minnesota 
Supreme Court. 

There is no longer a municipal court, county court, probate court or justice of the peace. The entry level 
court is called the district court, sometimes referred to as the trial court.

Most cases start out in the district court. If a case is then appealed, it is heard by an appellate court. We have 
two kinds of appellate courts in Minnesota: the Minnesota Court of Appeals and the Minnesota Supreme 
Court. 

Most appeals start in the Minnesota Court of Appeals. There are 19 Court of Appeals judges who generally 
hear cases in panels of three judges. 

Some cases then go from the Minnesota Court of Appeals to the Minnesota Supreme Court. 

Usually evidence is only admitted in the first place before the district courts. The appellate courts consider 
the evidence that was before the district court and the laws that apply. The role of the appellate courts is to 
determine whether the correct law was applied, whether the evidence supported the decision and whether 
the district court abused its discretion. 

 

What do state judges do? 

The district courts resolve divorces and child custody matters, adoptions, juvenile court matters, probate 
matters, real property disputes, business disputes, and criminal cases. As mentioned, evidence is admitted 
and decisions are reached, sometimes with a jury and sometimes without one. 

The appellate courts decide appeals from the district courts. 

The vast majority of the decisions of the state courts do not involve any hot button political issues. The 
vast bulk of the courts’ work involves routine business disputes, family law disputes, probate issues, and 
criminal cases.
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How are judges held accountable in Minnesota?

  • The decisions of lower court judges can be reviewed and reversed on appeal.

  • If the Legislature or administrative agencies do not like the courts’ interpretation of statutes or rules, 
they can repeal or revise them.

  • Judges who violate the code of judicial conduct can be disciplined by the State Board on Judicial 
Standards or by the Minnesota Supreme Court. The code sets standards of conduct for judges. For 
example, it prohibits conflicts of interest, improper temperament or improper treatment of parties or 
other participants, chemical abuse and improper election campaign activities. Discipline for violation 
of the code may include a private or public reprimand, imposing conditions on a judge’s conduct, 
suspension or removal from office.

  • The Minnesota Judicial Council sets policy for administration of the judicial branch and sets certain 
requirements that apply to judges. 

  • Minnesota judges serve for six-year terms, and are up for election at the end of their terms. 

  • Judges can be removed by parties in individual cases. A party can remove one judge at the beginning 
of a case without any reason. A party can also remove a judge if certain kinds of bias are shown. 

As voters, shouldn’t we know the position of judicial candidates on abortion, same-sex marriage,  
or other issues?

The vast bulk of the courts’ business does not involve any of these hot social issues. The most important 
thing is to be sure we have judges who are experienced and who will be impartial in handling the courts’ 
workload.

The personal views of judges on political issues should not be relevant. Judges are charged with ruling on 
the law as it is whether they personally agree with it or not. We want judges who will be fair, impartial, 
and open-minded, not judges who come to an issue with their minds made up and a political agenda to 
implement. 

There will always be people who disagree with the rulings of the courts, whatever they are. Sometimes 
controversial issues do need to be decided. But they must be decided based on the law, not based on which 
side is noisier or has more demonstrators outside the courthouse.

What about activist judges?

This is a term that many of us have heard recently. Normally it is used in a disparaging way and by 
people or groups with a partisan agenda when they disagree with a judge’s decision. They have suggested 
that a judge should not be permitted to strike down a law even when the judge finds that the law is 
unconstitutional.

Judges do not seek out questions to decide. The cases come to the courts and they must decide them. 
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The role of a judge is to decide cases according to the law, not according to his or her personal political 
views or a political party platform. The Constitution is the law. In fact, it is the supreme law in the land. 
That means that it is a judge’s duty to strike down other laws if they violate the Constitution’s provisions. It 
is vitally important that judges are free to do so because, in our system of checks and balances, the court’s 
power to strike down unconstitutional laws is the only protection for the fundamental rights of the minority. 
Without this protection, the majority could pass laws that take away a person’s individual rights and there 
would be nothing that the person could do about it. Of course, there are limits on the court’s power to strike 
down laws. 

The rulings of lower courts are subject to review by the courts above them. Even when the law is gray, cases 
should not be decided by political or personal preference, but by a reasoned and evenhanded evaluation of 
the statutes, cases and Constitution. 

     

What would the proposed performance evaluation commission do? How would the performance 
evaluation commission be chosen?

A performance evaluation commission would evaluate the qualifications and performance of judges. The 
purpose of the commission would be to determine whether judges should be reappointed (under a pure 
appointment system) or whether they should be retained (under a retention election system).

The Minnesota State Bar Association has taken the position that the membership of a performance 
evaluation commission should include both lawyers and citizens. It should be appointed by multiple 
appointing authorities so that no one appointing authority controls a majority or nearly a majority of the 
commissioners. This would provide a system of checks and balance to assure that the authority is divided. 
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or see www2.mnbar.org/committees/judiciary/index.htm.


