
STATE OF MINNESOTA

IN COURT OF APPEALS

____________________________________

Michele M. Gathje,

Appellant, O R D E R

vs. A11-1255

James M. Schlemmer,

Respondent,

Sheri A. Schlemmer,

Respondent,

Schlemmer & Sons Construction, Inc.,

Respondent,

John Does, et al.,

Defendants.

____________________________________

BASED ON THE FILE, RECORD, AND PROCEEDINGS, AND BECAUSE:

1. This appeal was filed by mail on July 9, 2011.

2. Appellant’s brief originally was due on August 12, 2011, which was 30 

days after the clerk of the appellate courts received and filed the appeal on July 13.  See

Minn. R. Civ. App. P. 131.01, subd. 1.
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3. In an order filed on August 17, 2011, this court granted appellant’s motion 

for an extension until September 2, 2011, to file the brief.  The basis for the requested 

extension was that there were pending motions to dismiss the appeal.

4. In an order filed on August 23, 2011, a special term panel of this court 

dismissed the appeal in part.

5. On September 2, 2011, appellant filed a motion by mail for an additional 

extension until September 23 to file the brief.  The basis for the requested extension was 

the illness of appellant’s counsel.

6. In an order filed on September 9, 2011, this court granted the requested 

extension.

7. On September 23, 2011, appellant filed a third motion by mail for an 

extension to file the brief.  Appellant seeks an extension until October 24, 2011.  

Appellant’s counsel states that she worked part time from September 19 through 

September 22, but, due to continued illness, is now back on medical leave.  Counsel 

states it is unclear when she will be able to return to work full time.

8. We will grant a final extension for appellant to file the brief.  Because the 

appeal has been delayed substantially, we will not grant any further extensions or 

entertain any further extension motions.  If appellant’s counsel is unable to complete the 

brief due to continued health issues, counsel must obtain the assistance of associate 

counsel.

IT IS HEREBY ORDERED:

1. Appellant’s third motion for an extension to file the brief is granted.
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2. Appellant’s brief shall be served and filed no later than October 24, 2011.

3. Appellant’s failure to comply with this order will result in dismissal of the 

appeal, without further notice.

Dated:  September 28, 2011

BY THE COURT

/s/_______________________________
Matthew E. Johnson
Chief Judge


